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INTRODUC TION AND Demystification of the issue of disal;lgll:t?‘i;liﬁegtlljl
METHODOLOGY

of employment and labor relations

INTRODUCTION

Polio Plus - Movement against Dis-
ability, within the framework of the
project “Margina Obscura - Disability
Issue in the EU Accession” funded
by the European Union in the period
March-November 2018, prepared the
Analysis entitled “Travel far - Demis-
tification of the issue of disability in
the area Employment and Labor Re-
lations”, (hereinafter: Analysis). The
analysis aims to clarify the issue of
disability in practice, i.e. to reflect the
current situation regarding the real-
ization of the rights of children and
persons with disabilities in the field of
employment and labor relations. An
additional emphasis is placed on raising
public awareness, the knowledge of
the Convention on the Rights of Per-
sons with Disabilities (hereinafter: the
Convention or the MCRPD), as well as
the measures that the state undertakes
towards this group of citizens, especial-
ly in the area of employment and labor
relations.

The challenge for the preparation of
the Analysis was at one place to present
the analytical review of the concept
of employment and labor relations.

As well as the situation on the ground,
especially with the knowledge of per-
sons with disabilities in their rights in
general and the specifics regulated by
Article 27 of the Convention, both from
material and from technical nature. In
order to overcome this disadvantage,
the research on this topic was carried
out among the target group, whose find-
ings are particularly presented in the
Analysis. Namely, the sample included
1000 people, of which 500 persons with
disabilities and 500 parents of children
with disabilities, while keeping in the
sample itself representatives from all
forms and types of disabilities. The
analysis clarifies the meaning, scope, as
well as the open questions and discus-
sions about the interpretation of the
right to work under the Convention

and national legislation. It presents
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the views of the United Nations Orga-
nization Committee on the Rights of
Persons with Disabilities for the inter-
pretation of this article alone and in
relation with the remaining articles of
the Convention, in particular Article 5,
which deals with equality and non-dis-
crimination, and presents the views of
persons with disabilities and the parents
of children with disabilities, in order to
present conclusions and recommenda-
tions for the improvement of the situa-
tion.

The analysis consists of four chapters:

Chapter II - provides overview of
the right to employment and labor
relations for persons with disabilities in
accordance with national legislation, in
particular the Law on Labor Relations
and the Law on Employment of Persons
with disability, as well as national em-
ployment policies and the realization of
the rights of persons with disabilities.

Chapter III - analyzes the situation at
the national level on how much persons
with disabilities know their rights, in
particular the right to work, by pre-
senting the findings of the conducted
research.

Chapter IV - summarizes all the
conclusions from the previous three
chapters and gives recommendations
for the improvement of the situation in
the national context.

The justification for the preparation of
the Analysis is the need for analyzing in
one place how persons with disabilities
know their rights, especially the right to
work and how they understand it in the
spirit of the Convention on the Rights
of Persons with Disabilities or other-
wise. This Analysis should serve as tool
to understanding this phenomenon and
it does not aim to give it comprehensive
theoretical development, but to point to
the current state. The analysis is con-
ceived as tool in the hands of relevant
stakeholders in order to provide recom-
mendations for the harmonization and
advancement of the legal framework
in accordance with the Convention. In
addition, the findings from the analysis
can serve in the future for implementing
programs for strengthening the capac-
ities of persons with disabilities, the
parents of children with disabilities and
their representative organizations for
specific rights deriving from the Con-
vention, especially the right to work on
the open labor market.
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The analysis was prepared using com-
bined methodology consisting of review
of literature and documents, analysis of
the practice in the applications of the
Committee on the Rights of Persons
with Disabilities, analysis of the re-
sponses to the questionnaires received
from persons with disabilities and the
parents of children with disabilities, and
analysis of the attitudes of the focus
groups with persons with disabilities,
the parents of children with disabilities,
the shelter companies and the relevant
institutions.

The implementation was overseen by
Polio Plus - movement against disabil-

ity.

INTRODUCTION




10

TRAVEL FAR

Demystification of the issue of disability in the field
of employment and labor relations

TRAVEL FAR

Demystification of the issue of disability in the field
of employment and labor relations

METHODOLOGY

METHODOLOGY

The analysis “Travel far — Demysti-
fication of the issue of disability in the
field of employment and working rela-
tions” is being drafted within the frame-
work of the project “Margin Obscura
- the issue of disability in the EU acces-
sion”, funded by the European Union,
and implemented by Polio Plus - Move-
ment against Disability.

National expert whose tasks are as fol-
lows will prepare the analysis:

* - Develop draft of the text for the
preparation of the Analysis, which
will analyze how persons with dis-
abilities know their rights. In par-
ticular the right to work, in accor-
dance with the Convention on the
Rights of Persons with Disabilities
and national legislation, and to
interpret it in the light of the obli-
gations of the State for the imple-
mentation of the Convention in the
national context;

* - Preparation of the text of the
Analysis was following the stan-
dards set forth in article 27 of the
United Nations Convention on the
Rights of Persons with Disabilities

(2006) and the Law on Labor Rela-
tions and the Law on Employment
of Persons with disability.

This text aims to provide overview
of the methodology for collecting and
processing the necessary data for the
preparation of the Analysis and for the
approach to the preparation of the text of
the same, as well as the limitations of the
applied methodology. The methodology
consists of the following parts: general
remarks, research form, methods of data
collection, and methods of data process-
ing and remarks for the preparation of
the text of the Analysis.

1. General remarks on the meth-
odological approach for collecting
and processing the necessary data
and for the preparation of the text
of the Analysis

The purpose of the analysis is defined
in the abovementioned project, and it is
to clarify the issue of disability in prac-
tice, i.e. to reflect the current situation
regarding the realization of the rights of
children and persons with disabilities in
the field of employment and labor rela-
tions. Thus, the main thematic focus of

the Analysis is also determined. Howev-
er, in order better to understand the sub-
ject of the Analysis, in addition to the text
of the Convention and the Law on Labor
Relations and the Law on Employment
of Persons with Disabilities, the analy-
sis also takes into account the practice of
the Committee on the Rights of Persons
with Disabilities and national policies.
Additionally, the Analysis will also ex-
plore the situation in practice, i.e. reflect
the current situation with the knowledge
of their right to work by the persons with
disabilities and the parents of children
with disabilities at the national level in
order to provide recommendations for
improvement in the future.

The preparation of the text of the Anal-
ysis is limited in terms of length due to its
purpose i.e. to serve as tool in the hands
of stakeholders relevant in this area, in
order to provide recommendations for
the harmonization and advancement of
the legal framework in accordance with
the Convention. In addition, to serves as
guide for capacity building of persons
with disabilities, parents of children
with disabilities and their representative
organizations.

Conceptual constraints should also be
defined, when both collecting and pro-
cessing the necessary data, as well as in
the preparation of the text of the Analy-
sis. These constraints stem from the lack
of sufficient national practice, which is
a serious threat to the conclusion of the
general trend conclusions.

2. The research form

The purpose of the Analysis is to help
map the current practices at national lev-
el, while identifying the factors that in-
fluence the current situation. Therefore,
the form of the research that will be car-
ried out in order to collect and analyze
the necessary data for the preparation of
the text is the empirical research. Empir-
ical research aims to test a hypothesis.
The hypotheses in this case are: insuf-
ficient information to persons with dis-
abilities about their rights, especially the
right to work; the failure of a sufficient
number of measures to implement Arti-
cle 27 of the Convention by the State;
and the poor development of organiza-
tions of persons with disabilities who
can represent their members and active-
ly participate in the adoption of policies
that affect them at the national level. The

11
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aim of the Analysis is through a detailed
overview of this phenomenon in practice
to give a contribution to the understand-
ing of the law and practice created in its
application, but also to give recommen-
dations for its advancement.

3) Methods of data collection

Data collection will be done through
combined method of collecting exist-
ing literature and data, as well as field
research. Existing literature and data
to be considered can be structured into
the following categories: international
standards, legal documents, practice of
the Committee on the Rights of Persons
with Disabilities, national legislation
and policies, past resources (surveys,
analyzes, guides) made on the same or
similar issues, and academic literature
(domestic and foreign academic papers).

Literature selection criteria will not be
rigorously defined, but the focus will be
on literature that has meaning in the Eu-
ropean regional context.

Field research will consist of two parts.
The first part is collecting data by dis-
tributing questionnaire to persons with
disabilities and parents of children with
disabilities, which will be aimed at ob-

taining quantitative and qualitative data.
The questionnaire will cover structured
and open questions. For the purposes
of the Analysis, a target sample com-
posed of 1000 persons with disabilities
and parents of children with disabilities
will be created. Based on the feedback
received, data on the actual sample will
be obtained based on which the data will
be processed.

In the second part, focus groups will
be carried out with the help of a guide to
conducting focus groups, with selected
respondents from persons with disabili-
ties, parents of children with disabilities,
their representative organizations, shel-
ter companies, and relevant institutions.

4) Methods of data processing

Both data collected from existing lit-
erature and those collected through field
research will be processed through qual-
itative content analysis. This approach
provides flexible, and not very detailed,
basic subject that can be descriptively
processed, enabling the context to be
preserved, as well as the meaning of the
text from the perspective of the author,
which enables detailed analysis and con-
clusions.

5) Remarks for the preparation of
the text of the Analysis

The analysis is conceived as tool in the
hands of all stakeholders, especially the
institutions, but also the organizations
of persons with disabilities in order to
improve the practice. In order to make
it easier to use, it will aim to limit the
length of the text to 50 pages.

The purpose of the Analysis will also
be decisive factor in the choice of infor-
mation and the details in which they will
be displayed. It will be decisive for the
applied style of writing.

13
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THE RIGHT TO WORK FOR PERSONS
WITH DISABILITIES IN ACCORDANCE
WITH THE CONVENTION ON THE
RIGHTS OF PERSONS WITH
DISABILITIES OF THE

UNITED NATIONS

The International Convention on the
Rights of Persons with Disabilities and
the Optional Protocol thereto were ad-
opted by consensus of the General As-
sembly of the United Nations (herein-
after: UN) at its 61st meeting held on
13 December 2006 with Resolution A
/ RES / 61/106 (Resolution adopted by
the General Assembly on 13 December
2006, A / RES / 61/106). According to
the Resolution, they were opened for
signature on March 30, 2007 at the UN
headquarters, and entered into force on
May 3, 2008.

Currently, 162 countries have signed
the Convention and 177 are its con-
tracting parties, while 93 countries have
signed the Optional Protocol and 94
have ratified it.! The Republic of Mace-
donia signed the ICBL on March 30,
2007, and ratified it on December 5, In
addition, the country signed the Option-
al Protocol to the Convention on 29 July
2009 and ratified it on December 5. The
instruments of ratification were deposit-
ed in the United Nations on December

CHAPTERI

29,2011. According to Article 118 of the
Constitution of the Republic of Macedo-
nia, the ratified international conven-
tions are part of the national legislation
and cannot be amended by law. In other
words, the provisions of the Convention
are directly applicable, including by na-
tional courts, which over time will en-
able the creation of consistent judicial
practice as well as the development of
legal institutes that regulate the issues
of the protection of the rights of persons
with disabilities at equal basis with oth-
ers (Poposka, 2018, p.8.

1.Convention on the Rights of Per-

sons with Disabilities

The International Convention on the
Rights of Persons with Disabilities is
not only the first binding legal act in the
field of international human rights law in
the twenty-first century, one of the nine
human rights conventions that represent
the core of international human rights
law, official recognition of disability as
a matter of human rights in the interna-

![This situation is as of December 5, 2018. For more information on the status of signing and ratification of
MIPLP, see: <http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg no =1V-15 & chapter=4 &

lang = en> [Accessed on: December 5 2018]]

15
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tional sphere, that is, it is the first instru-
ment for human rights that embodies the
social model of viewing disability.

Namely, the social model views the
persons with disabilities as subjects
with their own rights, not as objects, and
therefore puts emphasis on respecting
their rights on an equal basis with other
persons in the society.

It focuses on barriers in society and the
environment that can hinder the full and
effective participation of persons with
disabilities in society on an equal foot-
ing with others, and not on individual
disability or disability per se (Poposka,
2018, p. 20- 21).

The MCRPD has hybrid nature, i.e. it
covers wide range of rights, both civil
and political as well as economic, social
and cultural, and is the highest standard
for the protection of the first of per-
sons with disabilities. Additionally, the
Convention is by its very nature pro-
grammatic, outlining policies in general
terms, while not defining in detail the ac-
tions that can be taken to embody these
policies in practice. It is left to each of
the contracting parties to regulate it in
accordance with their legal, political and
administrative system.

The text of the MCRPD consists of
preamble and basic text that has 50 ar-
ticles divided into five groups, namely:
introductory (Article 1-2), articles with
general application (Article 3-9), sub-
stantive provisions (Articles 10-30) ,
provisions governing the implementa-
tion and monitoring (Articles 31-40),
and articles of technical nature that reg-
ulate the issues of signing, accession,
ratification and entry into force (Articles
41-50). Something that is particularly
innovative in the MCRPD is the provi-
sions that require consultation and active
involvement of persons with disabilities
and their representative organizations
in the elaboration and implementation
of the legislation and policies through
which the Convention is implemented
(Article 4, paragraph 3); the provisions
recognizing the importance of interna-
tional cooperation and development pro-
grams for the full realization of the rights
of persons with disabilities (Article 32);
the provisions for the establishment of a
national monitoring mechanism, com-
plementary to the international moni-
toring mechanism (Article 33); and the
procedure for better management of
deadlines for reporting (Articles 35-37).

The Committee for the Rights of Per-
sons with Disabilities is established with
the MCRPD in order to supervise the
implementation of the Convention. The
Committee consists of 18 members who
are experts, with a mandate of 4 years
with the right to one re-election, experts
from which several should be persons
with disabilities.

2. Understanding the right to work
of persons with disabilities according

to the Convention on the Rights of
Persons with Disabilities

Article 27 refers to employment and
labor relations for persons with disabil-
ities on equal base with others. Its in-
spiration finds in the International Cov-
enant on Economic, Social and Cultural
Rights (Article 6) which stipulates that
the right to work includes the right for
everyone to have the opportunity to se-
cure their livelihood with the work he
has freely chosen and accepted, as well
as the Standard rules (rule 7), Interna-
tional Labor Organization Convention
No. 142 (Article 1 paragraph 5), the
World Program for Disability Activi-
ties (paragraph 132), the Talin Guiding

Principles for Action in the Develop-
ment of Human Resources in the Field
of Disability (paragraph 33), and the
Declaration on the Rights of Persons
with Disabilities (6).

The exercise of the right to work
should be viewed in close connec-
tion with Article 5 of the Convention,
which concerns equality and non-dis-
crimination. It requires Member States
to recognize the right of persons with
disabilities, equally with others, to use
the opportunity to earn living through
work, freely chosen and accepted on the
open and inclusive labor market. In the
list of measures to be taken by states,
and in order to effect this right, the first
is the prohibition of disability discrim-
ination in all forms, sectors and levels
of work. When we talk about equality,
General Comment No. 3 of the Com-
mittee on the Rights of Persons with
Disabilities speaks of inclusive equity
as new one (Article 6: Women and girls
with disabilities, CRPD / C / GC / 3).
a model of equality to which Member
States should strive (paragraph 11).

The prohibition of discrimination
concerns the prohibition of discrimina-

17
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tion in selection, engagement and em-
ployment, continuation of work, career
advancement, as well as safe and secure
working conditions (paragraph 1, line
a). The same applies to the prohibition
of harassment (paragraph 1, line b). Dis-
crimination on grounds of disabilities
according to the definition contained in
Article 2 implies “any distinction, ex-
clusion or restriction on grounds of dis-
ability, which has the purpose or effect
of disabling or obstructing the recogni-
tion, enjoyment or use on an equal ba-
sis with others of all human rights and
basic freedoms of political, economic,
social, cultural, civic or any other field.
It covers all forms of discrimination
including the disabling of appropriate
adjustment. “As the Committee points
out in its jurisprudence, for example
in the case S.C v. Brazil (S.C v. Brazil,
Communication No. 10/2013, CRPD /
C/12/D/10/2013), as well as in the
Marlon James Noble v. Australia (Mar-
lon James Noble v. Australia, Commu-
nication No. 2/2012, CRPD / C/ 16/
D / 7/2012) and the case of Mr. X v.
United Republic of Tanzania, discrimi-
nation may arise out of the discrimina-
tory effect of the norm or measure that

it did not have, the United Kingdom of
Tanzania, United Nations of Tanzania,
Communication No. 22/2014, CRPD /
C /18 /D /22 / intent to discriminate,
but still disproportionately affects per-
sons with disabilities (paragraph 6.4
and paragraph 8.3, respectively).

In addition, pursuant to Article 27, the
Contracting States are obliged to pro-
vide appropriate accommodation for
persons with disabilities at the work-
place (paragraph 1). Article 2 defines
the appropriate adjustment as “neces-
sary and appropriate modification or
adaptation necessary in a particular
case which does not constitute a dispro-
portionate burden, in order to ensure
the enjoyment or exercise of all hu-
man rights and fundamental freedoms
of persons with disabilities on an equal
base with others “. This is an ex nunc
obligation, which is an individualized
reactive obligation for each person with
a disability separately and is initiated at
the request of the person. To this end,
the national legislation should specify
the elements of the adjustment, as well
as the facts upon which the adequacy
/ reasonableness of the assessment will
be assessed.

Another aspect covered by Article 27
is the protection of workers’ and trade
union rights of persons with disabilities
on equal base with others (paragraph 1
line ¢), which creates preconditions for
States Parties to ensure that unions are
accessible to persons with disabilities
and to include the same. According to
General Comment No. 2 of the Com-
mittee on the Rights of Persons with
Disabilities, persons with disabilities
can not exercise their rights to work ef-
fectively if they are the job itself is not
accessible. Therefore, jobs should be
accessible, in accordance with Article 9
paragraph 1 of the Convention, and re-
fusal to adapt to the workplace consti-
tutes discrimination. It should be noted
that in addition to the physical acces-
sibility of the workplace, persons with
disabilities need access to transport,
support systems so that they can reach
their jobs, as well as job-related infor-
mation, job advertisements, processes
of employment selection and communi-
cation at the workplace. All trade union
and labor rights should also be accessi-
ble as well as training opportunities and
work qualifications. For example, for-
eign language courses or computers for

employees must be implemented in an
accessible environment and in acces-
sible forms, ways, means, and formats
(paragraph 41).

The essence of this article is the pro-
motion of persons with disabilities in
the open labor market, and not their
employment in shelter companies.
These latter, should only constitute a
transitional solution from total isola-
tion to the full inclusion of persons with
disabilities in the labor market. For
that purpose it is necessary to provide
technical and vocational guidance and
continuous training (paragraph 1 line
e), promotion of employment oppor-
tunities and career advancement (para-
graph 1 line f), employment of persons
with disabilities in the public sector
(paragraph 1 line h) as well as intro-
duction of affirmative action programs,
incentive measures and other measures
for encouraging the employment of
persons with disabilities in the private
sector (paragraph 1 line 1) and promo-
tion of programs for professional and
professional rehabilitation (paragraph 1
line 1). In the case Liliane Groninger v.
Germany (Liliane Groninger v. Germa-

19



TRAVEL FAR

Demystification of the issue of disability in the field
of employment and labor relations

CHAPTER 1

20

ny, Communication No. 2/2010, CRPD
/ C/ D/ 2/2010), the Committee con-
sidered that the affirmative measures
undertaken by the State party to grant
subsidy for the integration of the labor
market for the applicant’s son who is a
disabled person has acted as a deterrent
to employers rather than as an impetus
for the administrative complexity of the
procedure. In doing so, the Committee
concluded that these measures had not
reached the standard provided for by
the Convention and therefore found a
violation of Article 27 in conjunction
with Articles 3, 4 and 5 of the Conven-
tion (paragraph 6.3).

An important place in the above-men-
tioned system of promotion of em-
ployment of persons with disabilities
is the introduction of opportunities for
self-employment, entrepreneurship,
and starting their own business (para-
graph 1 line f) as important elements
for the independence of persons with
disabilities and their independent liv-
ing.

Paragraph 2 specifies the obligation
for the Contracting States to ensure that
persons with disabilities are not held in

slavery or debt servitude and to protect
them on an equal base with others from
forced or compulsory labor (Poposka,
2018, p. 73-75).

The right to work should not be
viewed isolated because it is closely re-
lated to some of the other rights provid-
ed for by the Convention, such as the
above-mentioned Article 5 concerning
equality and non-discrimination, Arti-
cle 8 that addresses the issue of rais-
ing awareness of disability, Article 9
concerning accessibility and Article 24
dealing with the right to education of
persons with disabilities.
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Regarding the legislation, the Repub-
lic of Macedonia in recent years has
created legal framework for the em-
ployment of persons with disabilities?,
as well as for protection against dis-
crimination of persons with disabilities
in the area of labor relations, which can
be taken as basis upon which in the fu-
ture can be created judicial practice and
to be promoted through amendments to
the existing legal solutions.

The Constitution of the Republic of
Macedonia, in its Article 32 foresees the
right to work and its related rights. This
right is for general purpose and pro-
vides that everyone [including persons
with disabilities] has the right to work,
free choice of employment, protection
at work and material security during the

temporary unemployment (paragraph
1). In addition, it is stated that every
job is available to everyone under equal
conditions (paragraph 2), and each em-
ployee has the right to adequate earn-
ings (paragraph 3) as well as the right
to paid daily, weekly and annual leave
and from all these rights the employ-
ees do not can give up (paragraph 4).
Law and collective agreements (para-
graph 5) further regulate them. Article
35 paragraph 3 provides that the state
should provide special protection to the
persons with disability as well as con-
ditions for their inclusion in the social
life (Constitution, 1991, Articles 32 and
35).

Article 32, paragraph 2, i.e. the an-
ti-discrimination clause, should be read

[In the legislation, there is multitude of terms referring to this group of persons, persons with disabilities
and disabled persons, persons with handicap, as well as persons with mental and physical disabilities, persons
with special needs or abilities, and the like. This multitude of terms creates a legal dichotomy that this analysis
does not aim to analyze. The author decides to use the term persons with disabilities as the closest to the social
model of viewing disability, but in quoting legal texts or policies the original term of the legal document that is

referenced is used. ]
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in accordance with Article 9 of the
Constitution, which contains a general
equality clause. Namely, the Consti-
tution in Article 9 stipulates, “citizens

. are equal in freedoms and rights,
regardless of sex, race, skin color, na-
tional and social origin, political and
religious beliefs, property and social
status. Citizens before the Constitution
and the laws are equal “(Constitution,
1991, Article 9). However, this provi-
sion is widely criticized for using the
word citizens, which gives the impres-
sion that foreigners (stateless persons
and persons with foreign citizenship)
are not protected against discrimination
in accordance with this provision. In
addition, Article 9 does not contain any
discriminatory grounds that are current
in today’s age, such as disability and
age, and in addition contains a closed
list of discriminatory grounds. Finally,
Article 9, since it relates to the rights
and freedoms of the individual and the
citizen, that is, the natural persons does
not envisage the protection against dis-
crimination of legal persons (Poposka
and Jovevski, 2017, p. 67).

1. Law on Labor Relations

In the field of labor relations of persons
with disabilities, a key law is the Law on
Labor Relations, which is lex generalis
in this field, supplemented by the Law
on Employment of Persons with disabil-
ity as lex specialis, explained below.

The Law on Labor Relations regulates
the labor relations between workers and
employers that are established by sign-
ing employment contract (Article 1). It
should be noted that the law does not
distinguish between public and private
sector employees (Article 3, paragraph
1), as well as between those employed
for indefinite period and fixed time (Ar-
ticle 8 paragraph 3). In doing so, the law
does not protect volunteers, which is
fully in line with Directive 2000/78 of
the European Union.

In addition to the general provisions,
the law also provides special protection
for inter alia persons with disabilities.
Namely, Article 122 stipulates that the
worker with part-time due to disability
exercise rights from compulsory social
insurance as if he would work full-time.

In addition, the measures for special
protection of persons with disabilities
are foreseen in accordance with Sec-
tion XII Special Protection (Article 162
paragraph 4 and Article 169) of the Law,
which are aimed at protecting the health
of these persons. Namely, persons with
disabilities are considered as a specific
and risky group and the employer should
consider this before assigning the work
tasks and in the essential change of the
working conditions. Additionally, if a
risk that cannot be eliminated in another
way is determined, the employer is obli-
gated to change the working conditions
or working hours or to offer appropriate
alternative work to the employee with
special risk.

Furthermore, in Articles 177-178 it
is envisaged that “the employee with
limitations at work place due to aqured
disability has right to professional reha-
bilitation on the basis of a professional
incapacity for work, the employer shall
be obliged to provide him with the con-
ditions for performing the professional
rehabilitation and to deploy him to an-
other job with full working hours in ac-
cordance with the regulations on retire-

ment and disability insurance “(Article
178, paragraph 1), which is supplement-
ed by a new paragraph stating” the em-
ployee with an immediate danger of dis-
ability, the employer is obliged wives to
provide him with other appropriate work
and salary compensation in the amount
of the difference between the salary paid
to the employee prior to the deployment
and the salary of the new post “(Article
178, paragraph 2). However, this should
not mean that the employer should em-
ploy persons who do not meet the ba-
sic requirements for the job concerned.
Namely, Article 103 prescribes that the
employment contract ceases to be valid
if the worker has lost his / her necessary
working ability.

In addition to the special protection of
workers - persons with disabilities, the
Labor Law offers protection of workers
- parents of children with disabilities.
For example, according to the law, one
of the parents of a child with develop-
mental problems and special education-
al needs has the right to work with half
of the full working hours, and this part-
time job will be considered as full-time
employment (Article 169). Also, pursu-
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ant to Article 137 paragraph 3 of the La-
bor Law, inter alia, “... disabled, worker
with at least 60% physical impairment
and a worker who nurtures and keeps a
child with physical or mental disabilities
has the right to another three working
days of annual leave”.

On the other hand, in terms of discrim-
ination against persons with disabilities,
it should be noted that the Labor Law in
its Article 6 expressly prohibits discrim-
ination in general, including on grounds
of disability carried out by natural and
legal persons both in the public and in
the private sector. It prohibits all forms
of discrimination, including the direct
(Article 7 paragraph 2), the indirect (Ar-
ticle 7 paragraph 3) and the harassment
of the candidate for employment and the
employee. Discrimination is prohibited
as regards the conditions for access to
certain employment, including the crite-
ria for selecting candidates for employ-
ment; progress in work; access to all
types of degrees of vocational training,
retraining and further qualification; the
conditions for employment and work
and all employment rights and in rela-

tion to employment, including equality
of wages; cancellation of a contract of
employment; the rights of members and
the action in the associations of work-
ers and employers or in any other pro-
fessional organization, including the
benefits deriving from that membership
(Article 7 paragraph 4).

Criticism is that the law does not
provide for the instruction for discrim-
ination as a separate legal institute.
Another criticism is that it does not
prohibit explicitly any discriminatory
advertisements or statements based on
a disability. Namely, the Law in its Ar-
ticle 24 paragraph 1 prohibits explicitly
discriminatory advertisements or state-
ments based on sex only, stating that:
“The employer must not publish the va-
cancy only for men or for women only,
unless the specified sex is a necessary
condition for doing the job “. This in the
future should be amended and aligned
with international anti-discrimination
standards.

Particularly interesting for consider-
ation is the provision of the law which

states that “when concluding an em-
ployment contract, the candidate is not
obliged to submit proof of his / her
health ability, unless the employer sends
him to a health check on his / her ac-
count” (Article 25, paragraph 7) , which
shall be supplemented with the follow-
ing paragraph which states: “the exam-
ination of the knowledge, that is, the
ability of the candidate or the determin-
ing of the health skills of the candidate
must not relate to circumstances that
are not directly related to the work on
the work th place which concluded the
employment contract “(Article 25, para-
graph 8). These provisions fully satisfy
the standards for the protection against
discrimination of persons with disabil-
ities, but they are derogated by taking
into account the provisions of a number
of other laws, in particular those relating
to public sector employment where gen-
eral health fitness is envisaged as one of
the conditions for employment.

This provision, although seemingly
neutral, has a disproportionate nega-
tive effect on people with disabilities
because the entire a priori group is dis-

abled in the job placement. Although for
some groups of people with disabilities
this criterion would be valid, however,
for persons with physical or sensory
impairments who have psycho-social
readiness to perform the essential tasks
at the job, this criterion is irrelevant and
thus extremely discriminatory. There-
fore, a distinction should be made be-
tween the state of health and ability of
the working status and ability of persons
with disabilities, and they should not be
equated.

The same provisions can be noted in
the Law on Courts, the Law on Lawyers,
the Law on Police, the Law on Army
Service of the Republic of Macedonia,
the Law on Foreign Affairs and others.
This criterion does not always mean that
it will be discriminatory, but it should be
challenged and put under judicial con-
trol. Courts are those who, based on leg-
1slation and social values, should make a
distinction between the differences that
are reasonable and justified and those
resulting from pure stereotypes against
persons with disabilities and should be
eliminated. Therefore, the author sug-
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gests re-examining the criterion that
limits the access of persons with dis-
abilities to the positions in the state ad-
ministration, the judiciary, and the legal
profession and its full individualization
in the other enumerated laws in accor-
dance with Article 25 of the Law on La-
bor Relations, i.e. placing this condition
in the context of the profession / func-
tion itself.

The law also provides for procedur-
al provisions, such as the provision for
transferring the burden of proof (Article
11, paragraph 1 and paragraph 2), and
the judicial procedure for the protec-
tion of the right to employment. In ad-
dition, the Law stipulates that in cases
of discrimination the candidate for em-
ployment or the employee is entitled to
claim damages (Article 10). It is positive
that there is no legal restriction on the
amount that the court can impose, that
is, the employee has the right to com-
pensation for damages in the amount
that the court will freely assess, which
is in accordance with the judgment of
the Court of Justice of the European
Union in the Marshall case No.2 (Case
C-271/91).

2. Law on Employment of Persons

with Disability

When talking about persons with dis-
abilities in the sphere of labor relations,
that is, the special conditions for em-
ployment and work of these persons,
it is necessary to mention the Law on
Employment of Persons with disability,
which is lex specialis in this area. The
definition of what constitutes a person
with disabilities according to the law
is a reflection of the purely medical
model and does not correspond with to-
day’s perceptions of disability in terms
of the social model. Namely, Article 2
paragraph 1 of the Law stipulates that
“a person with disabilities, within the
meaning of this law, is a person with
impaired vision, impaired hearing, with
speech impediments, speech and lan-
guage, a physically disabled person, a
person with intellectual disabilities and
a person with combined obstacles which
due to the degree of disability have spe-
cific needs in the work “... as well as”
unemployed disabled person with resid-
ual or reduced working ability “(Article
2, paragraph 2). An additional remark is
the need to prove and determine the dis-
ability according to Article 2, paragraph

3 of the law, which is contrary to its pur-
pose. It states that “the disability on the
basis of a submitted application from a
disabled person, his parent or guardian
is determined by the Commission for
assessment of the working ability of the
Pension and Disability Insurance Fund
of Macedonia, unless the person’s dis-
ability is determined by another compe-
tent law “.

An additional dilemma is that Article
1 of the Law states that “this law regu-
lates the special conditions for employ-
ment and work of disabled people when
performing their profession or activity
independently, with an employer or as
an employer, in the state administration,
the units of local self-government , pub-
lic enterprises, institutions, agencies and
funds and other state institutions, as well
as the conditions for establishment and
benefits for the operation of the compa-
ny for employment of persons with dis-
ability - protective company “. From the
analysis of the provision it is concluded
that the article itself is quite unclear be-
cause it lists categories of persons that
the Company Law does not know be-
cause an individual sole proprietor is a
physical person who performs a trade
activity in the form of an occupation and

it is not clear how a person who performs
an activity independently may perform
the same with an individual sole propri-
etor. For these reasons, it is necessary
to authentically interpret this provision
with a view to clarifying it, and possibly
its alteration and harmonization with the
categories that the Company Law recog-
nizes.

It is positive that Article 4 of the Law
provides for a number of stimulative
measures for improving the conditions
for employment of persons with dis-
abilities, such as granting irrecoverable
funds for employment for an indefinite
period of time for an unemployed person
with a disability, the person with a dis-
ability will work if necessary, procure-
ment of equipment, tax exemptions and
provision of funds for contributions, and
financial support in the work. The stim-
ulus measures are valorized in the num-
ber of monthly salaries, which are paid
as non-repayable funds from the Special
Fund established in accordance with this
law. These generally good solutions are
classified as affirmative measures. How-
ever, they should be able to be reviewed
by the court in a specific case in order
to assess their suitability, especially con-
sidering that there is serious concern
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about possible abuse by employers, in
particular to the shelter companies.

The creation of employment opportu-
nities for persons with disabilities inev-
itably involves providing the appropri-
ate adjustment for this group of people
in the process of interviewing for em-
ployment as well as at the workplace.
Accordingly, Article 5 paragraph 2 of
the Law provides for the appropriate
adjustment for persons with disabilities,
stating “when employing a disabled
person, the employer is obliged to cre-
ate appropriate working conditions and
adaptation at the workplace depending
on the workplace, type and level of ed-
ucation and the type and degree of dis-
ability of the disabled person employed
“. The legislator does not explain this
norm more in detail, without specify-
ing what conditions the employer needs
to create. For example, would they in-
clude adapting the interviewing pro-
cess to employment, adjusting work-
ing time, and practices, to providing a
professional vocational coach. Without
specifying the provision, the legislator
left through the judicial practice to set
the boundaries of this legal institute.

Additionally, the legislator does not
explain in detail or what adaptation of

the workplace should be done, but this
is specified by the Rulebook on the cri-
teria and method of granting non-re-
fundable funds from the special fund for
improving the conditions for employ-
ment and working of persons with dis-
ability. Namely, according to Article 7
paragraph 2 of this Rulebook it is stated
that the adaptation includes adjustment
to the working and auxiliary premises,
as well as to the equipment, means of
work, devices and other technical means
of operation. It is good that in addition to
the obligation for proper adjustment, it
envisaged financial resources provided
by a special fund for improving the con-
ditions for employment and working of
persons with disabilities (Article 8 and
Article 20). However, the concern that
these funds contained in the special fund
are constantly decreasing, while creat-
ing a shortage of means of employment
and appropriate adjustment for persons
with disabilities. In addition, the author
believes that the Special Fund should be
singled out as a separate legal entity in
order to strengthen its role and respon-
sibility in the system and to reduce the
possibilities for any abuse. Lastly, what
is clearly predicted by the legislator is
the limited possibility of using this legal
institute, ie limiting the personal scope

of protection. Namely, in order for one
person to request the appropriate adjust-
ment, the same should be employed in
the private sector and recognized the
existence of a disability according to the
law.

From the aspect of anti-discrimination,
the definition in Article 4-a paragraph 5
is questionable, namely, the same pre-
diction that “a disabled person can be
an employer or work for a responsible
person with an employer, if he receives a
positive opinion from the Commission at
the Ministry of Labor and social policy
... ““. Although the author considers that
the legislator’s goal was not to discrim-
inate against persons with disabilities,
but acted safely against them (especial-
ly against persons with mental disabil-
ities) and wanted to protect themselves
from possible abuses, however, a provi-
sion requiring finding and an opinion on
the ability of a person with a disability
to perform managerial functions is dis-
criminatory and should be abandoned.
It is a school example of discrimination
based on law.

Lastly, the question of the shelter
companies is especially interesting for
consideration. The law and the two rule-

books deriving from it regulate the issue
of employment of persons with disabil-
ities in protective societies. Namely,
Article 9 of the Law defines the protec-
tive company as “a commercial compa-
ny that employs at least ten people for
an indefinite period, if at least 40% are
persons with disability out of the total
number of employees, of which at least
half are persons with a defined disabil-
ity”. Shelter companies are exempted
from income tax and all profits from the
profits, and employees of the non-dis-
abled protection company are exempted
from paying personal income tax and the
funds for contributions for pension and
disability insurance are provided by the
state. It is worth mentioning that engag-
ing in shelter companies is considered
regular employment in accordance with
national legislation. However, it should
be remembered that according to Arti-
cle 27 of the Convention on the Rights
of Persons with Disabilities, employ-
ment in shelter companies should be a
transitional solution to the employment
of persons with disabilities on the open
labor market and should not derogate
this latter and employment in the public
sector.
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3. Law on Prevention and Protec-

tion against Discrimination

Employment of persons with disabil-
ities is inevitably related to the creation
of opportunities for the same, while
guaranteeing this right for persons with
disabilities on an equal base with oth-
ers. That is why every right, including
the right to work, is related to anti-dis-
crimination clauses and should also be
analyzed from that aspect. Although
anti-discrimination clauses exist in the
Labor Law, analyzed above, however,
when talking about discrimination based
on disability, it is extremely important to
mention the Law on Prevention and Pro-
tection against Discrimination.

In addition to the stated grounds of
discrimination, such as: inter alia men-
tal and physical disability, as well as
the state of health, the law provides for
an open list of grounds, citing a phrase
or another basis. The law prohibits all
forms of discrimination, including direct
and indirect discrimination (Article 6),
harassment (Article 7), the instruction
on discrimination (Article 9) and victim-
ization (Article 10), carried out by natu-
ral and legal persons in the public and in
the private sector in the area of: inter alia

employment and labor relations (Article
4). However, the Law on Prevention
and Protection against Discrimination,
as well as the Law on Labor Relations,
does not prohibit explicitly discrimina-
tory announcements or statements based
on disability. Additionally, Article 12 of
the Law provides for a more severe form
of discrimination and multiple discrim-
ination, that is discrimination based on
a certain person simultaneously on mul-
tiple discriminatory grounds, including
disability. This is extremely important
because all people have different per-
sonal characteristics that in many cases
can lead to cumulative or inter-sectional
discrimination. Persons with disabilities
are no exception to this, especially wom-
en and children with disabilities, as well
as the elderly with disabilities.

Particularly important for persons with
disabilities is Article 5 paragraph 1 item
12 and Article 8 paragraph 2, which pro-
vides for the provision of appropriate
adjustment. Namely, the Law stipulates
“the adjustment of infrastructure and
services is taking appropriate measures
necessary in a particular case to enable
the person with mental and physical
disabilities to have access, participate
and advance in the work process, unless

these measures impose disproportionate
burdens for employers ““. The criticism
of this provision is referred to because
it is limiting, that is, it refers only to the
adjustment of infrastructure and ser-
vices. Furthermore, the Law does not
define the term “appropriate measures”
for persons with disability; except that
it explains that they are individualized,
that is, needed in the appropriate case.
In addition, the law does not distinguish
between the important and the basic
functions of the workplace and those
marginal and irrelevant functions, which
is a significant deficiency of this provi-
sion. Lastly, as far as the issue of dispro-
portionate burden is concerned, accord-
ing to our law: disproportionate burdens,
the legislation of the Republic of Mace-
donia does not analyze and condition it,
as in other countries, with the size and
status of the legal entity (state or private)
, the financial costs, the scope and finan-
cial resources of the employer, as well
as the ability to obtain funds from pub-
lic sources or any other assistance. The
author considers that when amending
the law this clarification should be ex-
plicitly inserted. Progressive in Article
8 paragraph 2 and is fully in line with
the Convention on the Rights of Per-

sons with Disabilities is that the unjus-
tified absence of appropriate adaptation
is considered a form of discrimination.
(Poposka, 2012, p. 302-303).

Articles 13-15 provide for the excep-
tions from discrimination, and for the
persons with disabilities the following
are related: no action shall be considered
discrimination if it is a measure pre-
scribed by law, and in order to encour-
age employment (Article 15 paragraph
1 item 2); when foreseeing the essential
and decisive condition for employment
(Article 14 paragraph 1 item 2); in case
of special cases of taking affirmative
measures (Article 13); when there is a
different treatment of persons with dis-
abilities in the realization of training and
receiving education in order to meet the
special educational needs, and in order
to equalize the chances (Article 15, para-
graph 1, item 3); and in the exercise of
the special protection provided by law
for inter alia persons with disabilities
(Article 15 paragraph 1 item 7).

In addition to the procedural provisions
included in the Act, such as the provi-
sion for transferring the burden of proof
(Article 38) and the special court proce-
dure for protection against discrimina-
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tion (Article 34-37), it provides for the
establishment of a body for equality -
Commission for Protection against Dis-
crimination discrimination and regulates
the procedure before it (Article 16-33).

We would conclude that anti-discrimi-
nation legislation, with the exception of
some of the weaknesses outlined above,
is a relatively solid framework for the
protection against discrimina- tion based
on disability, on which case-law can be
created, helping to define the boundaries
of the new legal institutes covered by it
(Poposka , 2013, pp. 27-30).

4. National Strategy for Equaliza-
tion of the Rights of Persons with

Disabilities 2010-2018

In 2010, the Government adopted the
revised National Strategy for Equaliza-
tion of the Rights of Persons with Dis-
abilities 2010-2018. The overall goal of
the National Strategy is to promote the
position of persons with disabilities to
the position of equal citizens who en-
joy all rights and responsibilities. The
basic principles and determinations of
the Strategy are: respect for the inherent
dignity, individual autonomy, including
freedom of choice and independence of

persons with disabilities; non-discrim-
ination; full and effective participation
and involvement in all spheres of social
life; respect for differences and accep-
tance of persons with disabilities as part
of human diversity and humanity in the
common living; equal opportunities; ac-
cessibility; gender equality; and a con-
cept for children with disabilities.

It covers seventeen separate activities,
including the area of professional and
work orientation and employment of
persons with disabilities (area 6), which
aims to provide equal opportunities for
work and employment of persons with
disabilities with the development and
application of system solutions that are
based on needs and abilities.

The measures envisaged for achieving
this goal are as follows:

» Strengthening the capacities of all
the institutions concerned;

* developing mechanisms and re-
sources for professional rehabili-
tation, development of vocational
and professional training;

* the motivation of persons with dis-
abilities;

* developing mechanisms for as-
sessing the working ability of this
group of workers; and

* promotion of information systems
for employment (National Strategy
for Equalization of the Rights of
Persons with Disabilities, 2010, p.
23-24).

5. National Employment Strategy of
the Republic of Macedonia 2016-2020

The basic document and framework in
which the employment policies are de-
fined is the National Employment Strat-
egy 2016-2020, which, unfortunately,
among the defined priority goals is not
expressly covered by the increase in the
employment rate of persons with dis-
abilities in the Republic of Macedonia.
Namely, if we consider that persons with
disabilities as a group are characterized
by a high unemployment rate and a low
activity rate on the labor market, their
non-inclusion directly in the Strategy
creates room for concern.

These individuals would be covered
in the Strategy only by broadly defining
the notion of vulnerable categories of
citizens. Namely, persons with disabili-

ties are mentioned only in the outcomes
of goal 1: Increasing the effectiveness
and efficiency of the employment policy
with special support for the vulnerable
categories of the population, especially
1.2 Increased participation of the vulner-
able categories in the active labor market
measures (the unemployed over 2 years,
beneficiaries of social financial assis-
tance and household members, women
victims of domestic violence, persons
with disability and persons with reduced
working ability) (National Employment
Strategy, 2015, p. 74).

From the above, it can be concluded
that in the absence of essential criteria,
affirmative measures and other mecha-
nisms for support and coverage of per-
sons with disabilities, active employ-
ment policies will not be able to achieve
the desired general goals defined in the
National Employment Strategy, and
with it marginalized this group of citi-
zens even more..
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The analysis of the situation, explained
below, is based on the findings from the
survey and the analysis of the respons-
es to the questionnaires of 1000 persons
with disabilities and parents of chil-
dren with disabilities in the Republic of
Macedonia, developed and implemented
within the project.

1. Findings from the conducted re-
search on demystification of the issue

of disability in the field of employ-
ment and labor relations

1.1. Purpose and subject of the
research

This analysis provides an image of
the knowledge of their rights by per-
sons with disabilities and the parents
of children with disabilities, especially
the right to work, in accordance with
the standards set by the Convention
on the Rights of Persons with Disabili-
ties. In the same direction it is analyzed
whether the institute for reasonable ac-
comodation is understood and what is
meant by its provision. In addition, the

perceptions of the respondents about
the efficiency and the validity of the
measures taken by the state for the re-
alization of the right to work of persons
with disabilities on an equal basis with
others are analyzed. At the same time,
it detects the profile of persons with
disabilities (type / degree of disabili-
ty, gender, age, education / vocational
training, priorities when it comes to ex-
ercising rights and whether their rights
were ever endangered). In addition, it
is analyzed whether persons with dis-
abilities were discriminated against in
the field of employment and labor re-
lations. The analysis also explores the
attitudes of the target group for employ-
ment on the open labor market or the
segregated market, that is, in the shelter
companies, then the possibility of us-
ing with their right to trade union on an
equal base with other workers, whether
professional rehabilitation is properly
implemented and whether persons with
disabilities have sufficient opportuni-
ties for self-employment and starting
their own business. Finally, the analy-
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sis indicates which topics people with
disabilities and the parents of children
with disabilities consider that they need
more information in order to be able to
exercise their right to work.

The analysis is conceived as a tool
in the hands of stakeholders relevant
in this area, in order to provide recom-
mendations for the harmonization and
advancement of the legal framework
in accordance with the Convention and
the improvement of national practice.

In order to get deeper into the situa-
tion, the reasons and needs of persons
with disabilities are taken into account
both, at the national and local context,
as well as the national and local poli-
cies and legislation directed towards
persons with disabilities. At the same
time, during the qualitative analysis
of the received data from the conduct-
ed questionnaire, the current positive
trends, which growth can be expected
in the next period, through activities
at the local level, and bringing the ob-
ligations of all stakeholders to the full
inclusion of persons with disabilities

in the local community , which in turn
stems from the measures and policies of
the state at the national and local level.
For example, the obligations for coun-
tries stemming from ratified interna-
tional instruments, i.e. The Convention
on the Rights of Persons with Disabili-
ties, as well as the National Strategy for
Equalization of the Rights of Persons
with Disabilities (revised) 2010-2018
and the National Employment Strategy
2016-2020. Qualitative analysis takes
into account the economic, social, and
cultural context of the local community
itself, as well as the place of residence,
as an important factor in the implemen-
tation of the current national and local
strategies and action plans, as well as
translating international standards into
practice.

Lastly, the institutions themselves are
an important factor in the process of cre-
ating and implementing policies aimed
at persons with disabilities. For these
reasons, as a secondary target group of
the research, the state institutions, and
through the analysis of the answers re-
ceived, can also see an overview of the

situation in our society, that is, the small
number of persons with disabilities in
the social and political life, the low lev-
el of knowledge of their rights, a real-
ity that incompletely reflects the social
model of viewing disability from the
aspect of human rights, the challenges
of ensuring appropriate adjustment and
inclusion of persons with disorders in
the open market of labor and the like.

The research tools are the Question-
naire for persons with disabilities and
parents and caregivers of children with
disabilities (q-pd / 2018) and the Guide
for discussion in focus groups with dif-
ferent categories of respondents from
the aspect of the right to work (g-pd /
2018).

1.2. Research sample

The total number of respondents is
1000 persons, of which 500 are per-
sons with disabilities, and 500 are par-
ents of children with disabilities, taking
into account all types of disability. The
complete sample is stratified by type of
disability, gender, ethnicity, age, level

of education, and place of residence /
municipalities. Below are the data for
each of the sub-groups accordingly,
shown in tables and charts.

In this regard, the target sample of
persons with disabilities is divided
as follows: 185 persons with physical
disability (37%), 145 persons with im-
paired vision (29%), 140 persons with
impaired hearing (28%) and 30 persons
with intellectual disability (6%). From
the parents of children with disabili-
ties, feedback was received from 120
parents of children with physical dis-
abilities (24%), 35 parents of children
with impaired vision (7%), 60 parents
with children with hearing impairment
(12%), 105 parents of children with
combined disability (21%) and 180
responses by parents of children with
intellectual disability (36%) (see Chart

).
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Chart 1. The research sample according to the type of disability

The research sample by gender is di-
vided into 520 female respondents, i.e.
52%, and 480 male respondents, i.e.
48%. Chart 2 gives a cumulative presen-
tation of the sample according to gen-
der crossed with the type of disability.
Namely, from persons with disabilities
265 are female respondents versus 235
who are male, while from the parents of
children with disabilities 255 women are
versus 245 who are men.

Table 1 gives a cumulative sample of
the sample according to ethnicity and
type of disability. Namely, 645 partici-
pants declared themselves as Macedo-
nians (64.5%), 270 Albanians (27%),
30 Turks (3%), 25 Bosniaks (2.5%), 10
Vlachs (1%), while 20 participants stat-
ed that are from the Roma community
(2%).

Chart 2. Research sample by type of disability and gender

Table 1. Research sample by type of disability and ethnicity
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Chart 3 gives a cumulative sample of
the sample by age, divided into eight age
groups. It can be concluded that most
of the respondents are persons with
disabilities or parents of children with
disabilities belonging to the age group
above 30 years with a total percentage
of 85% and at least an age group of up
to 30 years with a total percentage of
15%. The largest numbers of respon-
dents with disabilities are from the age

Chart 3. The research sample by age

group from 30 to 34 years and from 40
to 44 years of age, accounting for 37%
of the research sub-sample of persons
with disabilities. On the other hand, the
largest numbers of interviewed parents
of children with disabilities are from
the age groups from 35 to 39 years and
from 50+ years of age, which accounts
for 51% of the research sub-sample of
parents of children with disabilities.

Table 2. Research sample by type of disability and municipality of residence
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Namely, Table 2 gives cumulative
sample of the sample according to the
municipality in which the respondents
live. Observed from the aspect of ter-
ritorial coverage, the survey covered
both urban and rural areas. The largest
representation is in Skopje, where 200
respondents were covered, while Teto-
vo - 165 respondents, followed by Ve-
les with 80 respondents, Prilep with 75
respondents, Gostivar with 70 respon-
dents, Gevgelija with 35 respondents /
Struga, Struga, Radovish, Ohrid, Ne-
gotino and Vinica all 15 respondents,
Gradsko with 30 respondents, Resen
with 25, Probishtip, Stip, Kicevo, Kriva
Palanka and Bogovinje all with 20 re-
spondents, Kocani, Kratovo, Kumano-
vo and Dojran with 10 respondents,
Bitola and Brvenica, Valandovo and
Debarca with 5 respondents.

Chart 4 gives overview of the level of
education of the research sample, from
which it can be concluded that most of
the respondents, a significant number
have completed secondary education
with 98% cumulative percentage (47%
of persons with disabilities and 51% of
parents of children with disabilities),

followed by the group of respondents
with completed primary education with
43% cumulative percentage (27% of
persons with disabilities and 16% of
parents of children with disabilities),
and higher education with 41% cumu-
lative percentage (only 8% of persons
with impediments) and 33% of parents
of children with disabilities). The fact
that 18% of respondents from persons
with disabilities are without formal ed-
ucation is worrying

1.3. Quantitative and qualitative
analysis of the answers to the ques-
tionnaires

The first part of the questionnaire col-
lects data on the experiences of persons
with disabilities and the parents of chil-
dren with disabilities to exercise the
right to work on an equal basis with oth-
ers and analyzes the knowledge of this
right and its scope. The perception of
the target group on the opportunities for
work of persons with disabilities on the
open labor market, self-employment and
professional rehabilitation, the provision
of appropriate adjustment, as well as the
use of the right for trade union associa-
tion are analyzed in greater detail.

Chart 4. Research sample by the level of education

Namely, in Chart 5, a sample of the
sample is given according to whether
the respondents consider that the open
labor market is accessible for persons
with disabilities, and in Chart 6 there
is overview of the answer to the same
question crossed with the type of dis-
ability. Of the total number of respon-
dents, 71% think that it is not at all
accessible, 23% think it is partially ac-

cessible, while 6% answered, “I do not
know”. All persons with disabilities,
with the exception of persons with in-
tellectual disability, consider that the
open labor market is not accessible to
persons with disabilities. On the other
hand, only 41% of parents of children
with disabilities consider that the open
labor market is not available in general
to their children, while 29% think it is
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Chart 5. Is the open la-
bor market accessible for
persons with disabilities
according to you?

Chart 6. The survey sample according to the type of disability and whether they
consider that the open labor market is accessible for persons with disabilities

partially accessible. Only the parents of
children with physical and intellectual
disability consider that the open labor
market is partially accessible for per-
sons with disabilities.

One in three parents of children with
disabilities (30%) answered, “I do not
know”, which is a high percentage and
should be subject to additional analy-
sis. Differences in seeing this issue by
gender are insignificant and are not pro-
cessed for these reasons.

Chart 7 gives overview of the sam-
ple’s attitude as to how persons with
disabilities have been asked to provide
appropriate workplace adjustment. Two
out of three persons with disabilities did
not ask for adequate adjustment to the
workplace, ie 60%, and only 6% asked
for adequate adjustment. Of those who
asked, the largest numbers were people
with physical disabilities. This does not
lead to the conclusion that persons with
disabilities and the parents of children
with disabilities do not understand in-
stitute for reasonable accommodation
and what it involves. There is a tenden-
cy of its replacement with accessibility
in general..

It is necessary to produce written ma-
terial in which it will be explained in
detail what constitutes the appropriate
adjustment as an anti-discrimination le-
gal institution and its delineation with
accessibility as a human right, in accor-
dance with Article 9 of the Convention.

Additionally, there is an alarmingly
high part of the sample that did not re-
spond (34%), i.e one of three persons
with a disability. The differences in
seeing this issue by gender and type of
disability are insignificant and are not
processed for these reasons.

Regarding whether persons with dis-
abilities are discriminated against in ex-
ercising their right to work, in contrast
to persons with disabilities, including
in the part of employment, work, safe
working conditions, career advance-
ment, equal pay and pension, a high
percentage considers discriminated (a
total percentage of 72%), there is no
negative response, but a significant
proportion of the sample who did not
respond is noticed (total percentage of
28%). The difference in the answers
between the respondents who are per-
sons with disabilities and those who are
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Chart 7. Have you ever asked for reasonable acoomodation at the workplace
as person with disabilities?

Statements from participants in the focus group

“The company did not have a proper entrance, nor did I have the opportunity
to go to the bathroom. I told them to do me and they made me “- person with
disability.

“I asked for a part-time job, I cannot spend a lot of time” - person with dis-
ability.

“It 1s necessary to adjust jobs, to open up social enterprises’ - parent of child
with a disability.

The high percentage of respondents
who answered with “I do not know” are
due to parents of children with disabil-
ities, who responded like this in 47%.
The differences in seeing this issue by
gender and type of disability are insig-
nificant and are not processed for these
reasons. (Table 3 and Chart 8).

When asked if people with disabilities
can be used with their right to union as-
sociation on an equal base with others,
two out of three respondents answered,
“I do not know”, which is an extremely
high percentage and should be subject
to further analysis. 30% of the total re-
search sample responded negatively, and

Chart 8. The survey sample according to the type of disability and whether they
consider that persons with disabilities are discriminated in exercising their right to

work
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Table 3. According to you, are people with disabilities discriminated in
exercising their right to work, unlike persons with disabilities?

Chart 9. The survey sample according to the type of disability and whether they
consider that persons with disabilities can use their right to trade union on equal
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only a small number (9,5%) answered
affirmatively on this issue (Chart 9 and
Table 4).

The differences in seeing this issue
by gender and other socio-demograph-
ic characteristics is insignificant and are
not processed for these reasons. From
the analysis of the responses to the focus
groups, it is concluded that persons with
disabilities have a low level of knowl-
edge about the scope of the right to work
and the right to trade union as crucial in
the effectuation of the right to work.

The views of the respondents on how
the professional rehabilitation of per-
sons with disabilities is carried out in the
Republic of Macedonia are presented
below in Chart 10 and Chart 11. Name-
ly, on the question whether the profes-
sional rehabilitation of persons with

disabilities is adequately implemented
in the Republic of Macedonia allowing
competitiveness of persons with disabil-
ities (Question No. 05), persons with
disabilities in 68% responded negative-
ly, as opposed to the parents of children
with disabilities (51%). The percentage
of respondents who answered with “I
do not know” on this issue is high, 32%
for persons with disabilities and 47% for
parents with children with disabilities.
In the case of people with disabilities,
only persons with physical disabilities
answered in an insignificant number
with “I do not know”, unlike all other
persons with disabilities, while in people
with intellectual disability the number of
answers is “I do not know”, rather than
negative ones.

base with others.

Table 4. According to you, can persons with disabilities use their right to
union association on an equal base with others?
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Statements from participants in the focus group

“There is no need for trade unions, it can be done by disabled organizations” -

person with disability.

“Of course, we need to organize ourselves syndicate. But how and who will
lead us, we do not understand it “- person with disability.

On the other hand, the percentage of
answers “I do not know” is high among
the parents of children with disabilities,
with the exception of the parents of
children with physical disabilities and
impaired vision. Only 2% of parents
of children with disabilities responded
positively to this issue and no one with
a disability. It is interesting to note that
the differences in seeing this issue on
all socio-demographic characteristics,
especially gender, are insignificant, and
are not processed for these reasons.

Regarding whether persons with dis-
abilities have sufficient opportunities
for self-employment and starting their
own business (Question No. 06), half
of the respondents consider that they

do not have, 9% answered positively,
but a significant portion of the sample
is again registered who answered with
“I do not know” (a total percentage of
38%). The difference in viewing this is-
sue according to the type of disability
is insignificant, except for persons with
physical disabilities, with equal an-
swers being divided between the three
options. (Table 5 and Chart 12).

Chart 10. Is the pro-
fessional rehabilitation of
persons with disabilities
adequately implemented in
the Republic of Macedonia,
according to you?

Chart 11. The survey sample according to the type of disability and whether
they consider that the professional rehabilitation of persons with disabilities is
adequately implemented in the Republic of Macedonia
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Chart 12. The survey sample according to the type of disability and whether
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Statements from participants in the focus group

“I do not know if there is a professional rehabilitation. But EARM and
MLSP have insufficiently trained staff and ESA has no conditions for us “-
person with disability.

“We do not have professional rehabilitation. From the MLSP they speak
only, but there is nothing “- person with disability.

“Policies for inclusion should be kept as a child not to marginalize persons
with disabilities; a special rehabilitation program should be made in relation
to individual needs” - parent of child with disability.

“It was nice with the Center for Employment of Persons with Disabilities,
explained me nicely how and where, where to go. They gave me and I try
to work in one company. It was nice. Now they have closed it and I have no
opportunity to try again “- person with disability.

Table 5. According to you, do people with disabilities have sufficient opportuni-
ties for self-employment and starting their own business?

persons with disabilities have sufficient opportunities for self-employment and

starting their own business

In the second part of the question-
naire, the answers of the respondents
are analyzed as to whether persons
with disabilities should be employed in
shelter companies or on the open labor
market, and in that direction is the Law
on Employment of Persons with dis-
ability most suitable for employment
of persons with disabilities disability,

then the benefits deriving from the Em-
ployment Fund for Persons with dis-
ability, as well as its transparency and
accountability, as well as the protective
mechanisms in violation of labor rights
and the introduction of a system of em-
ployment quotas It is for persons with
disabilities (07-13), presented below.
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When asked if the Law on Employ-
ment of Persons with disability is most
suitable for employment of persons
with disabilities, two out of three re-
spondents, ie 65% of the total research
sample, answered negatively. Addi-
tionally, only 3% think that this law
is most suitable for employment of
persons with disabilities. Worrying is
the fact that again, the percentage of
respondents who answered with “I do
not know” on this issue (32% of the to-

Chart 13. The research

sample whether the Law on

tal research sample) is large. Chart 13
shows the difference between the re-
sponses of persons with disabilities and
the parents of children with disabilities,
from which it is noticed that the parents
responded with “I do not know” (a dif-
ference of 12 points[ Percentage points
(pp) are a unit of measure for the arith-
metic difference between two percent.])
and in a smaller number responded neg-
atively (difference of 8 pp).

Statements from participants in the focus group

“You do not need a separate law. The Law on Labor Relations may not

include us “- person with disability.

“I do not know, but more control is needed on the employer and parents

and more communication with persons with disabilities for protection against
abuse” - person with disability.

“It’s not that way. Legal aid to persons with disabilities is required, and not
only to the employers “- person with disability.

Table 6 represents the answer of the
respondents whether they are known
or have ever used the benefits deriving
from the Employment Fund for Persons

with the Law on Employment of Persons
with disability. From the answers it turns
out that only one in three people is fa-
miliar with or used with these benefits..

Employment of Persons with
Disability is most suitable for
employment of persons with
disabilities

with disability established in accordance

Table 6. Are you familiar with or have you ever used the benefits deriving from
the Disability Employment Fund?
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The answers to the above-mentioned
questions are closely related to the at-
titude of the respondents whether there
is transparency and accountability in
this Fund. According to the respon-
dents, there is no transparency and ac-
countability of the Employment Fund
for Persons with disability (71.5% of
the total research sample). All respons-
es are illustrated in Table 7 and Chart
14. There is no significant concession in
the responses of respondents depending
on their type of disability. Additionally,
the difference in viewing this issue in all
socio-demographic characteristics, in-
cluding the gender of the respondents, is
insignificant..

Asked whether they were known or
used the mechanisms for protection in
the exercise of their labor rights, almost
half of the respondents in a cumulative
sample, i.e. 47.5% answered negatively,
and only 32% positively, while one in
five respondents replied with “I do not
know.” Chart 15 shows the difference
between the responses of persons with
disabilities and the parents of children
with disabilities. Worrying is the fact
that 70% of persons with disabilities re-
sponded negatively to this issue with 45
pp. the difference between them and the
parents of children with disabilities..

Statements from participants in
the focus group

“Let’s not lie ... we all employ
disabled people because of the money
that the state gives. However, with
that we do a good job. In addition,
humanely, the most important thing ...
and these people have to make a piece
of bread “- representative of shelter
company.

“We are a protective company. We
always need disabled people to work.
However, in the employment office
there is no reported ““- representative
of shelter company.

“Why do I spend a healthy person
on a workplace packing or sticking
with a tape, when that work can be
handled by a person with disabilities.
Healthy people can perform more
difficult and more complicated tasks.
Persons with disabilities are not able
to perform work tasks that imply
expertise in a particular area. Most
often they are not educated or cannot
perform harder things “- representa-
tive of shelter company.

Table 7. Do you think there is transparency and accountability in the Employ-
ment Fund for Persons with Disabilities?

Chart 14. The research sample of whether there is transparency and account-
ability in the Employment Fund for Persons with Disabilities
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The same difference of 50 pp. it is no-
ticed in the positive answers, where the
parents of children with disabilities an-
swered affirmatively in 57%, unlike the
persons with disabilities who answered
affirmatively in only 7%. High answers
with “I do not know” can be seen in both
groups of respondents, from whom per-
sons with physical disabilities and the
parents of children with impaired hear-
ing are singled out as the most numer-
ous..

The difference in viewing this issue in
the other socio-demographic character-
istics is insignificant and it is not further
elaborated.

Chart 15. The
research sample and
whether they have
known or used the
mechanisms for pro-
tection in exercising
their labor rights

When asked where did you address for
violation of your worker’s rights, two
out of three respondents, or 68%, turned
to the organizations of persons with dis-
abilities, followed by the Ombudsman
with 16.5%.

Only 6% turned to the Commission for
Protection against Discrimination, 5%
to the Employment Agency, only 4.5%
to the State Labor Inspectorate, and no
one addressed the trade unions. Chart 16
and Table 8 show the difference between
the responses of persons with disabilities
and the parents of children with disabil-
ities according to the type of disability
from which it is noted that the institu-

tions that are available more often use
the parents of children with disabilities
than the persons with disabilities with a
difference of 18 pp (aggregate percent-
age of 41% for all institutions addressed
by the parents of children with disabil-
ities versus 23% addressed by persons
with disabilities..

In analyzing the answers to the ques-
tion of whether persons with disabilities

Chart 16. The

research sample
where you have
addressed in case
of violation of your
labor rights

should be employed in shelter companies
or on the open labor market (Question
no.12), there is a significant difference
in attitudes between persons with dis-
abilities and the parents of children with
disabilities. Namely, the majority of per-
sons with disabilities (82%) believe that
they should be employed on the open
labor market, and only 13% in shelter
companies. On the other hand, only half

61



TRAVEL FAR

Demystification of the issue of disability in the field
of employment and labor relations

TRAVEL FAR

Demystification of the issue of disability in the field
of employment and labor relations

CHAPTER III

CHAPTER III

Table 8. Research sample by type of disability and where did you address in
case of violation of your labor rights

Chart 17. The
research sample
whether persons with
disabilities should be
employed in shelter
companies or on the
open labor market
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of the parents of children with disabili-
ties, that is, 50% think that persons with
disabilities should be employed on the
open labor market, and 41% that their
children should be employed in shelter
companies (Chart 17). The percentage
of respondents from the two groups who
answered with “I do not know” on this
issue is small. There is no gender differ-
ence between the respondents, but there
is a difference in the parents of children
with different disabilities.

Namely, Chart 18 illustrates this dif-
ference, especially that the parents of
children with physical disabilities and
impaired hearing more believe that their
children should be employed on the open
labor market than in the shelter compa-
nies. The same is not the case with the
parents of children with intellectual dis-
ability, impaired vision, and a combined
disability..

Chart 18. The research sample according to the type of disability and whether
persons with disabilities should be employed in shelter companies or on the open

labor market
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Statements from participants in the focus group

“A new law should be adopted to have employment in all companies for persons

measure, while one in three respondents
from this group answered with “I do not
know”. The difference in viewing this is-

istics is insignificant; therefore, it isn’t
further developed, except in terms of the
type of disability, which is illustratively

with disabilities, not only in certain companies” - person with disability.

“Need to raise public awareness, every child should have the opportunity to be
hired and to feel that he belongs in society” - a parent of a child with a disability.

“It is necessary to change the choice of occupations for high school students.
Not only locksmith, but also modern professions ““- person with disability.

“First increase the amount of allowance for foreign care and child allowance,
and then the state should focus on employment” - parent of child with disability.

“A quota system should be introduced, at least 3% of employees to be persons
with disabilities” - person with disability.

“To create better conditions for employment and to add more funds” - parent

of child with disability.

“To employ persons with disabilities in the public administration of jobs ac-
cording to their ability” - person with disability

Asked the respondents whether to in-
troduce a quota system for employment
of persons with disabilities in the public
and private sector, a high percentage of
persons with disabilities, i.e. 85% re-
sponded positively, only 5% answered
negatively and 10% answered, “I do not
know”. Table 9 shows the difference
between the responses of persons with

disabilities and the parents of children
with disabilities, from which it is easy to
see that only half of the parents of chil-
dren with disabilities (55%) support the
introduction of a quota system, making
the difference in 30 pp. with people with
disabilities. Additionally, 14% of par-
ents of children with disabilities declare
negative for introducing this affirmative

sue in all socio-demographic character- illustrated below in Chart 19..

Chart 19. The survey sample according to the type of disability and whether a
quota system for employment of persons with disabilities in the public and private
sector should be introduced

Table 9. According
to you, should the
quota system for em-
ployment of persons
with disabilities in the
public and private sec-
tors be introduced?
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Conclusions

* The Convention on the Rights of Persons with Disabilities makes one im-
portant step forward in understanding the rights of persons with disabilities
in terms of the social model, as well as their wide interpretation by the Com-
mittee on the Rights of Persons with Disabilities.

» The State undertakes substantial efforts to harmonize legislation in full with
the obligations under Article 5 and Article 27 concerning the right to equal-
ity and non-discrimination, as well as the right to work undertaken with the
ratification of the Convention on the Rights of Persons with Disabilities, but
it is nevertheless necessary significant improvement in order to effectively
realize this right of persons with disabilities as a whole in practice, including
the provision of appropriate adaptation and the introduction of affirmative
measures.

* In the absence of essential criteria, affirmative measures and other mecha-
nisms for support and coverage of persons with disabilities, active employ-
ment policies will not be able to achieve the desired general goals defined
in the National Employment Strategy, thereby marginalizing this group of
citizens even more.

* From the findings of the survey, it is concluded that persons with disabili-
ties in a significant number (71%) believe that the open labor market is not
available for them, while that percentage among the parents of children with
disabilities is 41%. On the other hand, two out of three respondents, ie 65%
of the total research sample, believe that the Law on Employment of Persons
with disability is not the most suitable for employment of persons with dis-
abilities, but the open labor market.

* There is a broad consensus among people with disabilities that they should
be employed on the open labor market (82%). On the other hand, only half
of the parents of children with disabilities (50%) consider that persons with
disabilities should be employed on the open labor market, and especially this
attitude is expressed in the parents of children with physical disabilities and
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impaired hearing, versus 41 % who consider that their children should be em-
ployed in shelter companies, a view shared by more parents of children with
intellectual disability, impaired vision and combined disability.

Two out of three people with disabilities did not ask for adequate workplace
adjustment, ie 60%, and only 6% asked for appropriate adjustment. Of those
who asked, the largest numbers were people with physical disabilities. This
shows that persons with disabilities and the parents of children with disabil-
ities do not understand institute for reasonable accomodation and what it in-
volves. There is a tendency of its replacement with accessibility in general.

High frequency of responses “I do not know” among all respondents in a large
number of analyzed issues, which indicates a tendency of ignorance of the
scope of the right to work, and this tendency, should be subject to additional
analysis.

According to the survey, persons with disabilities consider that they are dis-
criminated against in the field of work (91%), that professional rehabilitation
is not adequately implemented while allowing competitiveness of persons
with disabilities (68%) and that they do not have sufficient opportunities for
self-employment and starting their own business (43%).

From the analysis of the responses to the focus groups, it is concluded that
persons with disabilities have a low level of knowledge about the scope of the
right to work and the right to trade union as crucial in the effectuation of the
right to work.

From the findings of the survey, it is concluded that the respondents are not
familiar with and never used the benefits deriving from the Employment Fund
for Persons with disability (74%) established in accordance with the Law on
Employment of Persons with disability, nor do they consider it transparent
and accounted for in its operations (71.5%).

From the findings of the survey, it is concluded that persons with disabilities
do not know or use the mechanisms for protection in exercising their labor
rights (70%) and in their violation, 77% would address the organizations of
persons with disabilities. There is difference in the answers of the persons
with disabilities and the parents of the children with disabilities, from which it
is noted that the available institutions (the Ombudsman, the Commission for
Protection against Discrimination, the Employment Agency, and the State La-
bor Inspectorate) are using the parents of the children with disabilities, rather
than the persons with disabilities themselves. The most common institution
to which the respondents address in case of violation of the rights from the
employment relation is the Ombudsman.

There is a widely accepted attitude among persons with disabilities that sup-
port the introduction of a quota system for their employment in the public and
private sectors (85%), which is not the case with the parents of children with
disabilities, where the difference is 30 percentage points.
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Recommendations Recommendations

Raising awareness among persons with disabilities for the Convention on the
Rights of Persons with Disabilities, their rights and obligations of the state
undertaken with the ratification of the Convention, especially in the direction
of full exercise of the right to work only in relation to the right to equality and
non-discrimination.

Creation of national practice in order to clarify anti-discrimination standards
against persons with disabilities, as well as a clear reference to persons with
disabilities as one of the target groups in national employment policies.

From the findings of the survey, it is recommended that there is a need to
increase the capacity of the organizations of persons with disabilities to rep-
resent and participate in the adoption of policies that affect persons with dis-
abilities.

From the findings of the research, it is recommended that it is necessary to
initiate innovative approaches to increase the capacities of persons with dis-
abilities, especially the youth and their representative organizations. It is use-
ful to produce written material analyzing in particular the right to work only
in relation to the right to equality and non-discrimination provided for in the
Convention on the Rights of Persons with Disabilities.

It is necessary for the state to undertake proactive measures for protection
against discrimination of persons with disabilities in the field of work.

The segregated labor market through the protection companies should repre-
sent a transitional solution to the full inclusion of persons with disabilities in
the open labor market, as an approach that enjoys great support from persons
with disabilities.

From the findings of the survey, it follows that persons with disabilities and
the parents of children with disabilities do not know what the appropriate
adjustment is, so it is recommended to prepare a Guide for appropriate adap-
tation with examples of this in different spheres of social life.

It is necessary for the state to undertake proactive measures to increase the
confidence of persons with disabilities and the parents of children with dis-
abilities in the efforts of the state for the promotion of the position of this
group of citizens.

(11t is necessary for the state to consider adopting a separate law on the dignity
and rights of citizens with disabilities and to intervene with larger finances
for families and persons with disabilities. In addition, in order to increase the
participation of persons with disabilities in the public administration and in
general the labor market, consideration should be given to introducing a quota
system, as a measure that enjoys great support from persons with disabilities.

From the findings of the survey, it is recommended that organizing promo-
tional events, fairs and events for networking of persons with disabilities and
their representative organizations in the local communities and at the national
level.
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Polio Plus — movement against disability

Polio Plus is Macedonian, multiethnic, multi-confessional civic organization
of people with and without disability which works on re-connection and estab-
lishment of essential relationships and full recognition of basic human rights
and fundamental freedoms of people with disabilities.

WuTepuer-u3Bopu (online sources)
1. UN portal

http://www.un.org Our mission is to increase the self-esteem of people with disabilities and to

2. OHCHR portal design a society with equal opportunities for all.

We are accomplishing our mission through advocacy and lobbing for leg-
http://www.ohchr.org islative changes and improvement, education, employment and independent
living, as well as awareness rising, promoting creativity and contribution to

3. FRA portal the society of the people with disabilities.

http://infoportal.fra.europa.eu “Polio Plus doesn’t travel alone”. We are accomplishing our mission togeth-

4. European Network of Legal Experts in the Non-Discrimination Field portal er with all stakeholders into society.

www.non-discrimination.net
Contact

5. Academic Network of European Disability Experts portal Polio Plus — movement agsinst disability
http://www.disability-europe.net Blvs. Avnoj 64 local 2
1000 Skopje Macedonia

Telephone / Faks : +389 2 2400 544

6. EU portal

http://ec. . . . :
p://ec.europa.eu E - mail: polioplus@polioplus.org.mk







